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under this section shall specifically
identify the information sought or the
disputed issues and shall explain why
the additional proceedings are nec-
essary to resolve the issues.

§ 826.37 Decision.
The administrative law judge shall

issue an initial decision on the applica-
tion within 60 days after completion of
proceedings on the application. The de-
cision shall include written findings
and conclusions on the applicant’s eli-
gibility and status as a prevailing
party and an explanation of the rea-
sons for any difference between the
amount requested and the amount
awarded. The decision shall also in-
clude, if at issue, findings on whether
the agency’s position was substantially
justified, whether the applicant unduly
protracted the proceedings, or whether
special circumstances make an award
unjust.

§ 826.38 Board review.
Either the applicant or agency coun-

sel may seek review of the initial deci-
sion on the fee application, or the
Board may decide to review the deci-
sion on its own initiative, in accord-
ance with subpart H of part 821 for FAA
safety enforcement matters appealed
under section 609 of the Federal Avia-
tion Act. If neither the applicant nor
agency counsel seeks review and the
Board does not take review on its own
initiative, the initial decision on the
application shall become a final deci-
sion of the Board 30 days after it is
issued. Whether to review a decision is
a matter within the discretion of the
Board. If review is taken, the Board
will issue a final decision on the appli-
cation or remand the application to the
administrative law judge who issued
the initial fee award determination for
further proceedings.

§ 826.39 Judicial review.
Judicial review of final Board deci-

sions on awards may be sought as pro-
vided in 5 U.S.C. 504(c)(2).

§ 826.40 Payment of award.
An applicant seeking payment of an

award shall submit to the disbursing
official of the FAA a copy of the
Board’s final decision granting the

award, accompanied by a statement
that the applicant will not seek review
of the decision in the United States
courts. Applications for award grants
in cases involving the FAA shall be
sent to: The Office of Accounting and
Audit, AAA–1, Federal Aviation Ad-
ministration, 800 Independence Avenue,
SW., Washington, DC 20591. The agency
will pay the amount awarded to the ap-
plicant within 60 days, unless judicial
review of the award or of the underly-
ing decision of the adversary adjudica-
tion has been sought by the applicant
or any other party to the proceeding.
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AUTHORITY: Federal Aviation Act of 1958,
as amended (49 U.S.C. 40101 et seq.), and the
Independent Safety Board Act of 1974, as
amended (49 U.S.C. 1101 et seq.).

SOURCE: 53 FR 36982, Sept. 23, 1988, unless
otherwise noted.

Subpart A—General

§ 830.1 Applicability.

This part contains rules pertaining
to:
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